Resolution
of the Board of the "Themis" Judges’ Association of 27 December 2020
on unlawful pressure on Kraków judges
in connection with the proceedings in the case of prosecutor Mariusz Krasoń
The Management Board of the Association of Judges "Themis" expresses its firm objection to
unlawful and unacceptable attempts to exert pressure on 3 judges of the Kraków Court of Appeal, 4
judges of the Regional Court in Kraków and 5 judges of the District Court for Kraków-Śródmieście by
the prosecutor of the Internal Affairs Department of the National Prosecutor's Office, Piotr
Myszkowiec in the association with the examination by judges of cases related to the reinstatement
to the former position prosecutor Mariusz Krasoń. The above-described action in the case of the
alleged abuse of powers and failure to fulfill obligations by judges (Article 231 § 1 of the CC) is an
unparalleled attempt to put pressure on independent judges by the politicized prosecution,
especially since the judge-repporteur of the main case was also summoned under the procedure
described.
Prosecutor Krasoń is not only a member of the “Lex Super Omnia” Prosecutors’ Association, which
fights for a return to the model of an independent prosecutor's office, but also the author of a critical
resolution adopted in May 2019 by the Assembly of Prosecutors of the Regional Prosecutor's Office
in Kraków, signaling pressure on prosecutors. Due to the described actions, he became an
inconvenient person for the authorities of the politicized prosecutor's office, and as a result of
harassment he was unjustifiably moved to a place of right located 200 kilometers from his place of
residence, and appealed to the Kraków court against the decision to transfer.
We express the legal view that the above-described action of prosecutor Piotr Myszkowiec may
constitute a crime under Art. 231 of the Penal Code (abuse of powers by a public official) and art. 232
§ 1 of the CC (influencing the official activities of the court by means of an unlawful threat). In this
context, we would like to point out that an unlawful threat is not only the threat of committing a
crime, but also the threat of causing criminal proceedings, if it is not intended to protect the law
violated by the crime (Article 115 § 12 of the Penal Code). It is no coincidence that out of the hundreds
of civil cases held every week, the aforementioned prosecutor planned to hear judges from 5
different adjudication panels in proceedings concerning the reinstatement of prosecutor Krasoń. This
type of action is not intended to actually combat crime, but is an example of 'trawling' aimed at
intimidating the judiciary and influencing the judge adjudicating in the main case. Such action of the
prosecutor's office deprives citizens of the right to have their case examined by an independent,
impartial and independent court, violating Art. 45 sec. 1 of the Constitution. This case shows that the
politicized prosecutor's office is able to initiate proceedings against any judge in Poland without any
factual basis, as long as his ruling is inconvenient for the authorities.

We are aware that in the current legal situation, the prosecutor's office, headed by an active politician
from the government camp, is not able to undertake fair and impartial criminal proceedings against
a prosecutor who is a member of the highest level of that prosecutor's office. Therefore, we are
currently not submitting a criminal complaint. However, we would like to remind you that no political
power lasts forever, and the statute of limitations for the offense described above is 20 years (Art.
101 § 1 (3) and Art. 102 of the Penal Code).
Even if the former military prosecutor, Piotr Myszkowiec, when undertaking groundless and unlawful
interrogations of judges, acts on the orders of his superiors, this does not eliminate his possible
criminal liability, since the so-called "blind bayonet theory", which frees the executor of an order
from responsibility, does not apply even in the army for many years.
We would like to remind you that this is not the first action of the Department of Internal Affairs of
the National Public Prosecutor's Office, the aim of which is not to prosecute crimes, but to intimidate
the judiciary. In 2018, this unit conducted an unjustified hearing of several dozen judges of the
Regional and Appeal Courts in Kraków, who adopted a resolution in protest against the degrading
and inhuman treatment of the former president of the Court of Appeal in Kraków in prison. It is scary
that such actions are undertaken on political demand by the highest level of the prosecutor's office,
whose statutory task is to "perform tasks in the field of prosecuting crimes and uphold the rule of
law" (Art. 2 of the Prosecutor's Office Act).
Please note that in the light of the opinion of the Advocate General of the CJEU, Michał Bobek of
September 23, 2020 (in joined cases C-83/19, C-127/19, C195 / 19, C-291/19, C-291/19, and C397/19)
the creation of a special prosecution unit with the sole purpose of prosecuting law enforcement
officials may be contrary to European law, if this action is taken without real and compelling reasons
and the created unit does not fulfill the requirement of independence from political factors. In our
opinion, the Department of Internal Affairs of the National Public Prosecutor's Office meets the above
criteria of inconsistency with European law, since in the light of official data in 2018, after more than
two years of operation, it managed to generate cases against only two judges (out of approximately
10,000 judges), and it is directly subordinated to Zbigniew Ziobro, an active politician of the ruling
camp, who, at the same time, contrary to the Constitution (Article 103 (2) of the Constitution),
combines the functions of a super-prosecutor with extensive investigative powers and a deputy to
the Parliament.
In a state governed by the rule of law, judges cannot make decisions regarding civil rights and
freedoms with a pistol at their head in the form of criminal proceedings, triggered by politicians of
the power camp. Such methods of forceful control over the administration of justice are typical of
authoritarian regimes. Until now, they were unthinkable in a country of the European Union which,
according to Art. 3 sec. 2 TEU, is to constitute an area of freedom, security and justice.
At the same time, we express our solidarity and our expressions of respect to the persecuted judges
of Kraków courts.
Colleagues, judges, we are with you.

List of persecuted judges (as of Jan 22nd, 2021)1

File reference number:PK XIV Ds. 45.2019
●

Five judges from the District Court for Cracow-Śródmieście (PL: Sąd Rejonowy dla
Krakowa Śródmieścia): 
Marzena Henrych, Sabina Czech-Śmiałkowska, Katarzyna
Rozwoda, 
Paweł Cyrana (summoned for questioning on Dec 29th, 2020), and

●

Sławomir Folusz (summoned for questioning on Jan 12-13th, 2021);

Six judges of the Regional Court in Krakow (PL: Sąd Okręgowy w Krakowie): 
Jarosław
Łukasik, Grażyna Baran, Urszula Pałkowska-Różycka, Dominika Augustyn, Teresa
Dębska-Brudnik and Aneta Tomasik (summoned for questioning on Jan 12-13th,
2021);

●

Three (retired) judges of the Court of Appeal in Cracow (PL: Sąd Apelacyjny w
Krakowie): 
Agata Pyjas-Luty, Monika Kowalska and Iwona Łuka-Kliszcz (summoned
for questioning on Jan 12-13th, 2021).

1

Please note that, being published on Dec 29th, 2020, the resolution of the Board of the Themis Judges Association
mentioned 12 judges, since then, however, the number of prosecuted judges grew to 14.

Witness summons sent to all 14 judges - translation

Warsaw, Dec 11, 2020
Republic of Poland
National Public Prosecutor's Office
Department of Internal Affairs
3 Postępu Street
02-676 Warsaw
File reference number: PK XIV Ds. 45.2019

Mrs Sabina Czech-Śmiałkowska
Judge of the District Court
for Cracow Śródmieście
in Cracow
Date: Dec 29th, 2020, 10.30 am
In connection with the ongoing investigation PK XIV Ds. 23.2018 in the case re. an
offense under the article 231(1) of the Criminal Code (cc) with reference number PK
XIV Ds. 45.2019, I kindly ask you to appear on Dec 29th, 2020 at 10:30 am before the
headquarters of the Regional Prosecutor's Office in Cracow on 18 Cystersów street, in
order to carry out procedural steps - for questioning as a witness.
Please take with you your ID card or other valid identity document.
In the event of inability to appear in person within the given deadline due to the
necessity of performing professional activities or due to other reasons beyond your
control, please contact us at (22) 12 51 226 or (22) 12 51 200 in order to find another
convenient time for the conduct of the procedural steps.

Piotr Myszkowiec
A public prosecutor delegated to
the National Public Prosecutor's Office

Explanatory note
1. A suspect remaining at large is obliged to appear whenever summoned by the
prosecutor's office and notify the prosecutor of any change of place of residence or stay
lasting longer than 7 days. If a witness fails, without reasonable excuse, to appear
before the Prosecution when summoned, he or she may be brought forcibly
(Art. 75§1-2 of the Code of Criminal Procedure of Poland, CCP).
2. A witness should appear at the place, date and time indicated in the summons (Art.
177§1, CCP). A witness who fails to appear without reasonable excuse, or, who
leaves the place of the legal action before its completion without a prior
prosecutor's permission, will be fined. Moreover, the prosecutor may order a
compulsory appearance (Art. 285§1-2, CCP).
3. The relevant provisions on the appearance of witnesses apply also to experts and
interpreters(Art. 285§1-2, CCP).

